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Resolution to Adopt a Policy Carifying Petrol eum
Fund Coverage for Above G ound Heating O Tanks

Questions have recently been raised regarding
Petroleum Fund Eligibility for above ground
heating oil tanks. A review of the statutes and
regul ations regarding the Petrol eum Fund indicate
that such coverage may be appropriate. The
intent of +the Resolution is to clarify this
i ssue.

The proposed resolution would allow for Petrol eum
Fund coverage for all above-ground heating oil

t anks |l ess than 1,100 gallons (previously
presented to the Board as 30,000 gallons) which
are used to store heating oil for consunption on
the sane prem ses where the oil is stored. The
proposed policy would not require registration
(and annual tank fee submttal) for such above
ground tanks, which is consistent wth the
procedures for underground heating oil tanks.

The proposed policy would allow for imrediate
coverage of above ground heating oil tanks, as
opposed to requiring a six nmonth delay in
coverage that is mndated for above ground
storage tanks that are required to pay an annua

fee.

Comments were solicited from representatives of
the regulated comunity. The Washoe County
District Health Departnment submitted conments
concurring wth the proposed policy.

Adoption of Resolution No. 96-015 as proposed.



STATE BOARD TO REVI EW CLAI M5
RESOLUTI ON NO. 96- 015

Resol ution to Adopt a Policy darifying

Pet rol eum Fund Coverage for Above G ound Heating G| Tanks

ﬁﬁereas, the State Board to Review Clainms (hereinafter referred
to as the Board) Finds:

1

NRS 590. 800 defines storage tanks as, "...any tank used to
store petroleum except petroleum for use in a chem cal
process."

NAC 590.710(d)(2) excludes from the definition of storage
tank those tanks excluded from the definition of
"under ground storage tank" in 40 CFR 280. 12 (which includes
heating oil tanks). However, residential and farm tanks of
1,100 gallons or less used for storing nmotor fuel for non-
comerci al purposes are still defined as storage tanks.

NRS 590.880 allows for Petroleum Fund Reinbursenment of
corrective action costs for heating oil tanks less than
1,100 gallons in size where the heating oil is used for
consunption on the sane prem ses where the oil is stored

The statute does not specify whether the tanks nust be
above or bel ow ground.

NRS 590.890 allows for Petroleum Fund Reinbursenment of
corrective action costs associated wth discharges from any
ot her storage tanks. In the past, the Board has included
underground storage tanks greater than 1,100 gallons and
used for storing heating oil for consunption on the sane
premses in this definition for coverage.

NRS 590.920(1)(b) allows for Petroleum Fund Rei nbursenent
for above-ground storage tanks less than 30,000 gallons to
the limts, "...provided by NRS 590.880 and 590.890 by
applying to the board, paying the fee set pursuant to NRS
590.850 for its registration, and, if the tank is used to
store fuel for jet or turbine-powered aircraft, reporting
mont hly the nunber of gallons of fuel put into the tank and
paying the fee required by NRS 590. 840. Cover age pursuant
to this subsection begins 6 nonths after the tank is
regi stered and the required fee first paid."

Resi dential hone heating oil tanks are typically less than
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1,100-gallons in size. Above-ground heating oil tanks
greater than this size are probably used for conmercial
pur poses and may not warrant Petrol eum Fund Cover age.
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NRS 590.850 requires the submttal of an annual
registration fee not to exceed $100 per tank. However,
subsection (2) states:

"No fee is to be collected, and no
registration is required, with respect to a
storage tank used to store heating oil for
consunption on the sane prem ses where the
oil is stored, or a storage tank operated by
a person not required to pay the fee for
petrol eum produced in or inported into this
state.”

THEREFORE BE | T RESOLVED:

1

That the State Board to Review Clains allows for Petrol eum
Fund Rei nbursenment for above-ground storage tanks of 1,100
gallons or less used to store heating oil for consunption
on the sane prem ses where the oil is stored. Cover age
shall be to the extent specified by NRS 590.880 for tanks
of 1,100 gallons or less, and NRS 590.890 for tanks greater
than 1, 100 gal | ons.

Regi strations (and remttance of the annual registration
fee) for above ground storage tanks used to store heating
oil are not required pursuant to NRS 590.850(2). The six-
month delay in coverage for above ground storage tanks
noted in NRS 590.920(2) shall not apply to such heating oil
tanks since no fee is to be collected and since no
registration is required.

John Haycock, Chairman, do hereby certify that the foregoing

is a full, true, and correct copy of a Resolution adopted by the
Nevada State Board to Review O ains on August 16, 1996

John Haycock, Chairman
State Board to Review O ai ns



